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Certified Translation of Judgement from 
Puerto Rico 

 
I, Mark W. (Marco) Hanson, certify that the 
following Spanish translation is complete, 
accurate and faithful to the best of my ability. 
I am a Texas Master Licensed Court 
Interpreter (1599) and American Translators 
Association (241783) certified Spanish to 
English translator. I hold a Master of Arts 
degree in Spanish from the University of Texas 
– Rio Grande Valley and have nineteen years 
of experience as a translator and interpreter.  

 

Traducción certificada de sentencia de  
Puerto Rico 

 
Yo, Marco W. (Mark) Hanson, certifico que la traducción 
siguiente es completa, precisa y verdadera según mi mejor 
capacidad. Tengo la licencia de intérprete jurídico a nivel de 
maestría del Estado de Texas (1599) y la certificación de 
traductor del español al inglés de la American Translator’s 
Association [Asociación Norteamericana de Traductores]. 
Tengo el título de maestría en español de la University of 
Texas – Rio Grande Valley, y diecinueve años de experiencia 
como traductor e intérprete.  

Translator’s signature: ______________________________   
Firma del traductor      
 
Date signed: October 1, 2019 
Fecha de firma: 1 de octubre de 2019 
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COMMONWEALTH OF PUERTO RICO 
TRIAL COURT 

SUPERIOR COURT OF BAYAMON 

PATRICK A.P. DE MAN; MIKA DE MAN (A.K.A. MIKA 

KAWAJIRI-DE MAN OR MIKA KAWAJIRI); AND THE 
COMMUNITY MATRIMONIAL ASSETS ACQUIRED BY 
BOTH SPOUSES 

REGARDING: 
Plaintiffs 

BREACH OF FIDUCIARY DUTY; BREACH OF LIMITED 
LIABILITY COMPANY CONTRACT; DAMAGES; BAD FAITH 
AND MALICE; BAD FAITH IN CONTRACTING; UNJUST 

ENRICHMENT 

 

PARTIAL SUMMARY JUDGMENT 

Considering the Motion for Partial Summary Judgment filed by the Plaintiff on May 7, 2018, the 

opposition to said motion filed by the Co-Defendants, the other documents for and against the Motion for 

Partial Summary Judgment filed by the Parties, as well as the arguments of the Parties during the hearing held 

on December 13, 2018, the Court declares the Motion by the Plaintiff GRANTED and issues the requested partial 

judgment. 

Based on the allegations of the Parties and the documents and sworn statements filed, the Court 

determines that there is no material dispute over the following: 

UNCONTROVERTED FACTS 

1. Plaintiff Patrick De Man had a contractual relationship with the Co-Defendants. 

2. In paragraph 38 of his Suit, filed on December 16, 2016, the Plaintiff alleged that he had begun 

to work as an employee of the Co-Defendant Aspire Commodities, LP, in 2011 as a trader. 

3. In its Answer to the Suit and Counterclaim, filed on May 30, 2017, the Defendant also alleges that 

the Plaintiff was employed by Aspire Commodities, LP. 

-------------------------------------------------------------------------------------------------------------------------------------------------- 
 

[left blank intentionally] [sin texto] 
 

CIVIL NO.: D AC2016-2144 (701) 

v. 

ADAM C. SINN; RAIDEN COMMODITIES, L.P.; 
RAIDEN COMMODITIES 1 LLC; ASPIRE 
COMMODITIES, L.P.; ASPIRE COMMODITIES 1, 
LLC; SINN LIVING TRUST 

Defendants 
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D AC2016-2144 
Partial Summary Judgment 
Page 2 of 9 

 

4.  In paragraph 37 of his Answer, the Defendant claimed that the Plaintiff “was hired as an 

employee” and that “he provided his services and knowledge in consideration of his salary and 

productivity bonus.” 

5. In paragraph 40 of his Answer, the Defendant claimed that the Plaintiff “only performed 

administrative duties typical of a regular employee and not of a partner or owner-member.” The 

Defendant claimed that any actions performed by the Plaintiff “were duly compensated through his 

salary earned and the bonus scheme to which he was subject.” 

6. In the pertinent portion of Paragraph 28 of his Counterclaim, the Defendant claimed that “[a]s 

compensation, Aspire Commodities, LP, verbally agreed with Mr. De Man to pay him a fixed salary and 

a commission, which consisted of a portion of the net earnings generated by Mr. De Man’s business 

activities in particular.” 

7. In Paragraph 23 of the Amended Counterclaim, filed on June 22, 2017, the Defendant similarly 

stated that “[a]s compensation, Aspire Commodities, LP verbally agreed with Mr. De Man to pay him a 

fixed salary and a bonus. The bonus would be calculated as a percentage of the net profits generated 

by Aspire Commodities, LP or Raiden Commodities, LP as a product of Mr. Man’s business strategies, 

particularly in the ERCOT or ICE markets.” 

8. Both parties agree, therefore, that Mr. De Man served as an employee of Aspire Commodities, 

LP. 

9. In addition to Aspire Commodities, LP, the Plaintiff also performed duties as an employee of 

Raiden Commodities, LP. In paragraph 47 of the Answer, the Defendant alleges, in this regard, that all 

actions or performances carried out by Mr. De Man “for the benefit of Raiden LP and/or Aspire LP” 

were carried out “as an employee and in fulfilling his duties as an employee.” 

10.  There is controversy between the parties about whether, in addition to providing services as an 

employee, the Plaintiff acquired some type of corporate interest in the Co-Defendants’ companies that 

granted him the right to share in the profits of the 

-------------------------------------------------------------------------------------------------------------------------------------------------- 
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companies, not only in relation to the transactions he performed, but as a product of the activities 

performed by the other traders. The Plaintiff alleges in his claim that he became a partner, which the 

Defendant denies. In Paragraph 54 of his Answer, the Defendant alleges that any reference to Mr. De 

Man as a “partner” or “member” of “Aspire Commodities, LP “was due to error or oversight by third 

parties.” 

11. This dispute over facts concerning this aspect of the controversy does not prevent this Court 

from establishing the rights of the Plaintiff as an employee of Aspire Commodities, LP and Raiden 

Commodities, LP, a matter over which there is no controversy. 

12. For 2015, the Defendant prepared a K-1 form for Mr. De Man, reporting his income for that 

period to the Internal Revenue Service. The form disclosed the Plaintiff’s participation as a partner in 

Raiden Commodities, LP (“partner’s share of income, deduction, credits, etc.”.) 

13. The record reflects that the Defendant also sent this type of form to Defendant Adam C. Sinn. 

14. According to the explanation offered by Mr. Gary G. Kleinrichert, expert witness for the 

Defendant, in his sworn statement given on July 31, 2018, the K-1 form is used to report the income of 

a Federal Government company (“is the U.S. Return Partnership Income “) and is used to report income, 

profits, losses, deductions, credits, etc. (“is an information return used to report income, gains, losses, 

deductions, credits, etc. from the operation of the partnership”). 

15. For the year 2015, the Plaintiff’s K-1 form reflected that he had an income of $1,890,847 and that 

he had been paid dividends of $1,000,000, leaving an undistributed income balance of $890,847. 

16. On March 26, 2016, the Plaintiff wrote to the Defendant Adam C. Sinn and proposed a payment 

schedule for the amount owed to him (“half of the 891k now and the rest in late June”). Mr. Sinn stated 

that he was in agreement. (“I think your email makes sense”). 

 
-------------------------------------------------------------------------------------------------------------------------------------------------- 
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17. According to his sworn statement and the documents submitted in support of his motion for 

summary judgment, the Plaintiff was paid $200,000 on April 1, 2016, reducing the debt to $690,847. 

18. The Plaintiff terminated his employment relationship with the Defendant in 2016. 

19. On July 1, 2016, the Defendant’s attorney wrote an email to the Plaintiff and told him that he 

would be paid and that a draft separation agreement was being prepared (“I am drafting your separation 

paperwork and I understand you will be paid in the normal course of performance”). 

20. On July 18, 2018, the Defendant’s attorney wrote a new email to the Plaintiff’s attorney, in which, 

among other things, he stated that the Plaintiff was not going to be paid due to certain matters that had 

to be resolved. In the notice sent, the Defendant admitted that the Plaintiff was owed the money 

reflected on his K-1 form, but expressed that he would not be paid because, among other things, the 

Plaintiff had refused to sign a draft separation agreement that was submitted to him: 

For a variety of reasons, a wire will not be sent to Patrick today. The separation agreement 
attempted to fully resolve matters between all parties involved. While Mr. De Man is 
correct that his K-1 reflected income, the course of performance between the parties 
necessitated that certain capital be retained at the company. It is important that all issues 
be resolved prior to a final disbursement of the funds. 

21. The Plaintiff was not paid the amount reflected on his K-1 form. 

22. In its Counterclaim, the Defendant sues the Plaintiff for damages due to his breach of his fiduciary 

duties as an employee of the Defendant. In Paragraph 56 of his Answer, the Defendant indicates, among 

other things, that “any salary and/or bonus owed to Mr. De Man by Raiden LP and/or Aspire LP is subject 

to compensation for damages caused by Mr. De Man.” In Subsection 17 of his affirmative defenses, the 

Defendant alleges that “any compensation or bonus that the Defendants may owe to Mr. De Man is 

subject to compensation depending on the damages caused by Mr. De Man’s actions.” 

-------------------------------------------------------------------------------------------------------------------------------------------------- 
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23. In paragraphs 10 and 11 of his Sworn Statement given on August 1, 2018, Mr. Adam C. Sinn 

expresses the reasons why the Defendant believes he is not obliged to pay the Plaintiff the wages 

and benefits owed to him: 

Mr. De Man voluntarily separated from Raiden in 2016. There was no agreement 
between Raiden and Mr. De Man which allowed Mr. De Man, upon such a separation, to 
compel payment to him of any undistributed amounts he may have earned. In fact, to 
the extent it applies, Raiden’s Limited Partnership Agreement, ..., expressly stated that 
Mr. De Man had no such right and that any interest he had in Raiden at the time of his 
separation was subject to setoff for any harm he had caused Raiden. Similarly, Raiden’s 
agreements with its employees required them to forfeit unpaid earnings upon a 
voluntary separation, like Mr. De Man’s. 

Accordingly, Raiden did not owe Mr. De Man a payable debt of $890,847 at the 
end of 2015, and it does not currently owe Mr. De Man a liquid and payable debt of 
$690,847. 

24. Along with his Sworn Statement, Mr. Sinn attached a document titled, “Second Amended & 

Restated Partnership Agreement” of Raiden Commodities, LP, dated July 30, 2013. This document 

is only signed by Co-Defendant Adam Sinn and does not bear the Plaintiff’s signature.1 

 DISCUSSION  

Rule of Civil Procedure 36.3 authorizes this Court to issue summary judgment in a case when there 

is no real, substantial controversy regarding any material fact in a case. The Rule indicates that when a 

motion for summary judgment is filed and is sustained in the manner provided, the opposing party “may 

not rely solely on the assertions or denials contained in its allegations, but would be required to answer in 

such a detailed and specific manner, as the petitioning party has done. Failure to do so will cause the 

summary judgment to be issued against [the opposing party] if applicable. “ 

The Rule grants discretion to the Trial Court to admit any narrative of facts set forth in the motion, 

duly formulated and supported in the manner required by the provision, “unless it is duly contested as 

provided by the Rule.”  The Rule also decrees 

_______________ 
1 The Plaintiff has argued in his writings that this document is apocryphal. Like the dispute concerning whether the Plaintiff is a 

partner in the Defendants’ companies, this controversy is immaterial and does not prevent us from giving a partial sentence because 
the document is not signed by the Plaintiff. 

-------------------------------------------------------------------------------------------------------------------------------------------------- 
left blank intentionally] [sin texto] 
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that “[t]he Court will not have the obligation to consider those facts” that do not have a reference to 

documentary evidence or sworn statements that establish a dispute.; see, SLG Zapata-Rivera v. J.M. Montalvo, 

189 D.P.R. 414,433 (2013). 

The Supreme Court of Puerto Rico has clarified that, when there is no real, substantial disagreement of 

fact, the use of the summary judgment is favored as a mechanism to clear the courts’ dockets. Melendez 

Gonzalez v. M. Cuebas, Inc., 2015 T.S.P.R. 70; Ramos Perez v. Univision, 178 D.P.R. 200, 220 (2010). The 

Defendant cannot rely on “the laconic assertion that the facts are in dispute.” Ramos Perez v. Univision, 178 

D.P.R. on page 226. 

In this case, we have examined the documents, and these reflect that there is no real, substantial 

controversy over the facts. Upon terminating his relationship with the Defendant, the Plaintiff was owed 

$690,847 for his accumulated income, as reported to the United States Government on the K-1 form for 2015. 

It is a liquid sum. Ramos and Others v. Colon and Others, 153 D.P.R. 534, 546 (2001). 

These amounts correspond to the services provided by the Plaintiff as a trader for the Defendant. This 

was claimed by the Defendant itself in its allegations, insisting that the Plaintiff was its employee (and nothing 

more). The Defendant is bound by its allegations. Diaz Ayala et al v. E.L.A., 153 D.P.R. 675, 693 (2001); Mariani 

v. Christy, 73 D.P.R., 782, 788-789 (1952); see, in addition, Ernesto Chiesa Aponte, Probate Law Treatise, Volume 

II, page 655 (“when a party makes an allegation ..., it is bound by the allegation”). 

The Defendant claimed that it could withhold the money owed to the Plaintiff for the services rendered, 

but Section 5 of Act No. 17 of 1931, as amended, expressly states that “no employer may deduct or withhold 

any part of the salary earned by the worker for any reason,” except in the circumstances set forth in the 

provision, none of which is present. 29 L.P.R.A. sec. 175; see, Seafarers Int. Union of P.R. v. J.R.T., 94 D.P.R. 

697, 704 esc. 4 (1967). 

-------------------------------------------------------------------------------------------------------------------------------------------------- 
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Section 7 of the Law provides that the violation of the previous rule is considered a misdemeanor. 29 

L.P.R.A. Sec. 177. 

In this way, an employer cannot compensate what is owed to an employee for salary and benefits 

against other debts that the employer claims from the employee. Otherwise, it would naturally expose 

employees to their wages being withheld on the grounds that they owe sums to the employer for the breach 

of their duties. 

The Defendant contends that the Plaintiff resigned his salary upon leaving the company. But that is 

contrary to the public policy of our jurisdiction. An employee cannot be penalized for exercising his 

constitutional right to freely choose his job. Dolphin Int’l of P.R., v. Ryder Truck Lines, 127 D.P.R. 869, 885 

(1991). 

In his Sworn Statement, Co-Defendant Adam C. Sinn alleged that the Plaintiff waived his salary and 

bonuses under the “Second Amended & Restated Partnership Agreement” of Raiden Commodities, LP. This 

document does not appear as signed by the Plaintiff. Article 1209 of the Civil Code clarifies that contracts only 

take effect between the issuing parties and their heirs.”  31 L.P.R.A. Sec. 3374. Having not signed the document, 

the Plaintiff cannot be forced to waive the collection of what he is owed. 

The waiver of rights is never presumed. Eastern Sands, Inc. v. Roig Comm. Bank, 150 D.P.R. 703, 720 

(1996). Although Article 4 of the Civil Code recognizes that rights may be waived, 31 L.P.R.A. Sec. 4, the 

Supreme Court of Puerto Rico has clarified that, to be effective, a waiver of rights must be “clear, outright, 

explicit, and unequivocal. Although it grants that it may be express or tacit, the waiver of rights in general is 

not presumed and is strictly interpreted. It is not lawful to deduce it from expressions of doubtful significance.” 

Quinones Quinones v. Quinones Irizarry, 91 D.P.R. 225, 266 (1964). 

     It is an indispensable requirement of any waiver that it be made in a clear and unequivocal 

manner. Torres Solis et al. v. A.E.E. et als., 136 D.P.R., 302, 314-315 (1994); Chico v. Editorial 

-------------------------------------------------------------------------------------------------------------------------------------------------- 
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Ponce, Inc., 101 D.P.R. 759, 778 (1973) Mendoza Aldarondo v. Asociacion Empleados, 94 D.P.R. 564, 577 (1967). 

In this case, the Defendant has not offered any evidence that establishes that the Plaintiff waived his 

right to charge for his services. Such waiver cannot be inferred from the fact that the Plaintiff decided to leave 

the company. 

The Defendant alleges that it wishes to compensate the Plaintiff’s debt against the damages caused by 

the Plaintiff to the companies for his tortious behavior. According to Article 1150 of the Civil Code, for two debts 

to be compensated, it is required that both be liquid and enforceable. 31 L.P.R.A. Sec. 3222. Fuentes Leduc v. 

Aponte, 63 D.P.R. 194, 199 (1944) (“for compensation to proceed a liquid and enforceable credit must exist”). 

The Defendant’s debt to the Plaintiff, as we have stated, is liquid and enforceable and arises from the 

services provided by the Plaintiff to the companies. This debt cannot be compensated against the damages that 

the Defendant claims against the Plaintiff because these damages do not constitute a liquid sum, nor are they 

enforceable until the Court determines and adjudicates them. 

In its opposition to the motion for summary judgment, the Defendant alleges that Mr. Sinn’s sworn 

statement “provides the reasons why Mr. De Man is not owed the $690,847 he claims.” The Co-Defendant’s 

conclusion that the Plaintiff is not owed anything is a matter of law that can be summarily adjudicated by this 

Court. 

This forum understands that the reasons adduced by the Defendant to withhold the income generated 

by the Plaintiff in 2015 are not valid. It is therefore appropriate that we issue a partial summary judgment 

granting the requested remedy. 

DUE TO THE REASONS EXPRESSED, a partial judgment is issued sustaining the motion for partial 

summary judgment filed by the Plaintiff and the Defendants are ordered to jointly pay the Plaintiff the amount 

owed of $690,847, which was retained from the Plaintiff by the 
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Defendants Aspire Commodities, LP and Raiden Commodities, LP. Partial sentence is granted at this stage 

because there is no reason to postpone it until the end of the lawsuit. In the case of a dispute over the payment 

for an employee’s services rendered and bonuses, the Court sets the Defendants’ attorney fees in favor of the 

Plaintiff in an amount of 15% of the total, as provided by Law, 32 L.P.R.A. Sec. 3115, for a total of $103,627.05 

in attorney fees. This sum will form part of the judgment. 

TO BE RECORDED AND NOTICE GIVEN. 

In Bayamon, Puerto Rico, December 27, 2018. 

                          [signature] 
       Signed ANDINO OLGUIN ARROYO 
           SENIOR JUDGE 
 
 
 
Identifier Number:  
SEN201800 0928000 ___  
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 By: Laura I. Santa Sanchez, 
 Licensed Professional 
  Secretary 
 By: J Marie Hernandez 
 Assistant Court Secretary 
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